
BBPORB THE
PBDBRAL COMIIURlCATIONS COJIIIISSIOH

WASHINGTON. D.C. 20554

For a Construction Permit for
a New Television Facility on
Channel 2 at Baltimore, Maryland

File No. BPCT-910903KE

RECEIVED

JUN 15 1993

MM Docket 93-94
e.-----

File No. BRCT-9

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

DOCKET FILE COPY ORIGINALOR\G\Nt\L

Four Jacks
Broadcasting, Inc.

and

For Renewal of License of
Station WMAR-TV,
Baltimore, Maryland

Scripps Howard
Broadcasting Company

In re Applications of

To: The Honorable Richard L. Sippel
Presiding Administrative Law Judge

MOTION POR COlITIN'QAHCB 0' PUIHG

Scripps Howard Broadcasting Company ("Scripps Howard"),

licensee of Station WMAR-TV, Baltimore, Maryland, and an

applicant in the above-referenced proceeding, through counsel,

hereby respectfully moves for a continuance of the October 13,

1993 hearing date set by the Presiding Judge's Order, FCC 93M-

337, released June 7, 1993.

Leonard C. Greenebaum, the head of litigation in the

Washington office of Baker & Hostetler and counsel for Scripps

Howard in this matter, represents Van Dorn Retail Management,

Inc., which is the plaintiff in two actions in the District Court

for the City and County of Denver, State of Colorado. Those

actions are entitled Van Dorn Retail Management. Inc. v. City and

County of Denver. et al., case number 92-CV-5576 and Van Dorn
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Retail Management, Inc. v. Wisa, Inc .. et al., case number 92

CV-5049. ~ Affidavit of Michael G. Martin at " 1 and 5,

attached hereto as Exhibit 1.

The trial in Van Dorn Retail Management, Inc. v. City and

County of Denver. et al. was originally scheduled to begin on

June 14, 1993. ~. at , 2. Due to scheduling conflicts

involving out-of-state witnesses and "considerations relating to

Mr. Greenebaum's trial calendar" (~, the anticipated need to

prepare for the conduct of this hearing in September), on May 26,

1993 Michael G. Martin, counsel for Van Dorn Retail Management,

Inc. in Denver, Colorado, contacted the clerk of the court and

counsel for the other parties about rescheduling the trial. rd.

at " 2 and 3. The clerk of the court told Mr. Martin that

October 12, 1993 was an available trial date. ~. at , 2. On

May 27, 1993, the parties agreed to stipUlate to reschedule the

trial from June 14, 1993 to October 12, 1993. ~. A Stipulated

Motion to Reschedule Trial was filed with the court on June 1,

1993. Id. A copy of the Stipulated Motion to Reschedule Trial

is attached as Exhibit A to Mr. Martin's Affidavit. On June 8,

1993 the court entered an order granting the Stipulated Motion to

Reschedule Trial. ~ Exhibit B to Martin Affidavit.

Because the two Van Dorn Retail Management, Inc. actions are

related, Mr. Martin has made arrangements to attempt to

reschedule the trial in Van Dorn Retail Management, Inc. v. Wisa.

Inc., et al., originally scheduled for four days beginning on

July 5, 1993, to a date immediately following the conclusion of
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the October 12, 1993 trial in Van Dorn Retail Management, Inc. v.

City and County of Denver, et al .. ~. at , 5.

The hearing in this proceeding was orginally scheduled for

September 8, 1993. ~ Hearing Designation Order, DA 93-340,

released April 1, 1993. On June 3, 1993, a prehearing Conference

was held in this matter. At that conference, the Presiding Judge

rescheduled the hearing to October 13, 1993. The Presiding Judge

entered an order to this effect on June 7, 1993. ~ Order, FCC

93M-337, released June 7, 1993.

Due to the fact that Mr. Greenebaum will be conducting a

trial in Denver, Colorado during the period October 12 through

October 22, 1993, counsel for Scripps Howard respectfully

requests that the October 13, 1993 hearing be rescheduled for a

date during the week of October 25, 1993.

Respectfully submitted,

Scripps Howard
Broadcasting Company ~

BY:~~~
Kenneth C. Howard, Jr.
Leonard C. Greenebaum
David N. Roberts

Its Attorneys

BAKBR & HOSTBTLBR
1050 Connecticut Avenue, N.W.
Suite 1100
Washington, D.C. 20036
(202) 861-1500

Dated: June 15, 1993
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AFPIDAVIT OJ' MICHAEL C. MAR'!'IN·

Tbe .ffiant, Michael Q. Martia, fire't ))eiNJ 4uly .worn,
_t.atUI

1. X.. &II at:'toZ"ftey at 8aUI' , HCNlt.4lt:ler ira it. Dtlnver,
Colorado offlc=e, who, aloft' with Leonarcl Greenemaam, has been
pr11l1.r11y iDvolveG in the 0... ot van pPm Iotail. ..nag_rtf Ine.
y. City '04 COUQU of DMur, It -1., c••• no. la-ev-S57C5 l.D the
District eow:t: tor the 01iy ancI COunty ot Denver, state ot
coloraao.

:a. IN. ~ the WUlvailability of cart.1ft out-ot-.1:atawitn..... ~or the tour 4ay jury 'trial -originally aClledUlad to
ooaaenCHt on 3\&mI 14, 1"3 and .8180 due to other COIUIideto.1:1OD8
relatift, W 1Ir. Gr a·. trial c'l~r, on approx1_tely May
25, 1"3 • 4eo1a1on _d. t.o aove to rHCSbeclule the 'tz'1al. I
con~ei:ec1 the court'. clerJt in the ca.. on May 26, 1993 to
a.tera1Da alternative trlal dat.. and waa 91ven tour .uGh 4It••,
f'or 'tbe COlQleJ1CUNmt ot the trial t the lat••t ot which was OctQ))er
12, 1.993.

3. On approx1aataly Kay 27th I oontacri:ecl Hal'i, 1(ayeer, 'the
at~ tor C1etenclanta City and county ot Denver and Pa.trioia
sebwarta!:Ntrv t Manager of "venue for t.he Ci~y aJI4 county of Denver,
an« Ra1Iert lUppl., attorney for defendant. state of COlorado and
the £xacu~lv. Director tor·t.b,. Departaent ot "venue for tbe Stat.
ot COlorado, to detendne whether tbey would stipulate t.o
r.cObe4ulincz the trial trom Jun. 14, 1993 to October 12, 1993.
Both attorney. for defendant. indicated on Kay 27th that they ware
willing to 80 .~ipulat.. 1 then prepared a 8t1pU1a~.d Motion to
Reschedule Trial, a oopy ot which i. attached as Exhibit "Aft. Thi.
moi:ion was aiqned bY the attorneys for all partl•• on June 1, H~93

and filed with the Court on that date.

4. On June 8 f 1992 the court enterN an order CJ%'antincz the
Stipulated Motion to Ra.chedule Trial, r ••chedu1incz the tr1al to
OCtober 12, 1993. A copy of the Court t s Order ia att.ached all
Exhibit -IS".

~. In connectlon with ~h. re.cheduling of the yan DOI'n
v. c.se,

I have alao -.de arr.n9«Daft~. to attempt to re.che Ule a related
case, van Dorn Jlf1jtil ~t;" InA, y, wi•• , :t,Ds;., et. Al., ca• .,
no. i2-CV-504lil in i:h.1)i.triCit Court for ~. citY and county ot
Donver I S1:..1;. of OOlorado I which was oriljlinally .cheduled tor a t:wo
day jury trial 'to OaBm&noe on JUly 6, 1993, to a date immediately
following the oonolusion of ~. proposed octok;)er 1.Z, 1993 trial 1n
Van PorD Batail ManAgement, Inc. y. city and. county ot Denver. et
&1.

f..

.-.__._--_._-~ . -,-.--- .:-..~ .



FUrther tha affiant ••yeth not.

STATE 01' COLOllADO )
) ...

COUHTY OF DENVER )

~ibed and. .worn to ):)tItor••• this .J.l!:. day of June, 1993
by Miob••l G. Kart1n.

Wit.nea. 1UY han4 and otr1~i.l ......~:..._ _ __
My. COII1Il••1on expire.: ,Qmtfscbr,.., Iw~ .•.«

[ S J: A.L J ~t\.~1M _
Notary Public --,

.- ~~--'_.. ' ..-.- ---.~---
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DISTRICT COURT, CI'1'Y AND eoUH'l'Y or DIHVU, S'rATE or COlORADO
civil Action No. 92 CV 5576 courtroom 1 . .

I ~.'

STIPULATED MOTION TO RBSCHEDULI: TRIAL

VAN DaRN RETAIL XANACDINT, INC., • New YOJ:'k corporat.ion,

Plaint.iff,

v.

CITY , COUNTY 01" DUVD, a municipal. oorporat;ionl PATRICIA
Sc:HWAJt'l'ZIDO, Manaqar ot Revenue, <:1ty and county of 1)en".r,
EXeCUTIvE DIJt!CTOR OF COLORADO DEP~ 0' JQVDt1E; and STA'l'!: OF
COLORADO,

The part.i•• by their un<1era1qne4 eoun••l au_it i:he followinq
S~ipulate4 Motion to R••chedule Trial:

1. This mat~er i. prec.ntly ••~ !o~ • four day jury t.rial
ccmmencinq on June 14, 109,.

2. P1.aintiff, Van DOZ'D Retail , •••at, %nO. ("Van Darn")
previouaJ.y acheduled. ~pz' '.tJ.OD ., 1'&1011. Qt :tzv1n pe~.,
BeD. .7'*-, ~l CDW:.rt!!!U. 8W... Jao ., all ot WJaaIl are OUb-
of-.1:a1:a .i1:.n.... "tIbo CIIdmOt be en'4'~ 'to ""~!Y .'1: 't:.Z'!aJ..
DefaDdanta filed .otion. for pratect1~ orGer8, preclu4inq
plaintiff trom takin; th.se dapo.lticna •••Che4uled. Pcllow1nq
A bearing on May 24, 1"3 on the .otlon for protective order and
plaintitt's oppo.1~ion thereto, Ma,1.~.~ Ca.~.11o ordered that
the d.positiona take place and that deten4an1:. app.ar by talephone.

3. sUD.equently, plaintiff learned that the•• witn••••s are
currently unavailable to b. d.epollad and 'W111 ~ un.v.J.l~la to have
their testiDoD:,r taken throuqhout the f it-at week ot June. Aa a
result, plaintlff will b. unable to take th... 4apo.ition. pr10r
~c the June 1, 1993 discovery cut-ott data .at by the Court and it
is unlikely t.hat ~. dapo.itions can ba coapl.te~ p~iQr ~o ~he June
:4, 1993 trial date. ·

3. Moreovar, all partiee have .o~ion. tor .ummary judqmen~
pendin9 whicn may be dispo81t1ve ot ce~~a1n i ••u•• at ~rial. The
Court·. ohambers has indiea1:ed the week ot Oc:ri:ober 12, 1993 i.
presently available for the trial of thi. cae.. The parties
believe that re.cheduling the ~rial to that 4a~ would lead to the
most err1cien~ and .xp.d1~iou. r.solution of ~. i ...ue. involved •

.-.~~_." ~.~- ."-
'. ~
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WHEREFORE, the partie. pray that this court enter an order
rescheduling the t!:'ial, which i. pr...nt,lr to C10Jlilllence on Jun. 14,
1993, ~o october 12, 1993. .

Respectfully SUbmitted this \~ day of JUne, 1993.

BAUR , HOS'~.~

1100

Leonard C. Greenebaum
Shelby F. Mitchell
Baker & Hostetler
10~O Connecticut Ave., ~.w.

W••binqton, o.C. 20036-5304
(202) 861-1500

OFFICI fJP THB ATTOMEY GDJDAL

BY: a.'7G ()~ L

Ro):)ert R1ppl.~---
1535 Sh.~n street
5th 'leer
~.nv.r, Colorado a0203-17eo

----,-.~. - -- ._.,. -.--
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OISTRIC'l' COURT, CITY AND COUNTY OF DENVER, STATE OF COLORADO
Civil Ac~ion Ko. '2 CV ~'7~ courtroom 1

VAN DORN RETAIL HANACEKEN'1', INC., Cl New York corporation,

Plaintitt,

v.

CITY Ie COUNTY or OENVIR, a municipal corpor.t1oni PA'l'RICIA
S~ZBDG, Kanaqu of a.Veft\le, city and. CoW\~y of D4!IIlYer;
3X!:CU'1'rvZ O:rRECTOR OF COLORADO DEPARTMElfT OF P..J:VENOE; and STA'r1 OF
COL01tADO,

i)efend.ant8.

'.rH:UiI NATTER having CODle ))erora tba ccn,u:'t on t.h. parti••
stipulated Motion to R••chedula Trial!

IT IS OllDIRED that. the four day juzy tzoial which i. pr•••ntly
to COJllJDtmC!O on 3une :14, :LG~3, i. reach.cluJ-ad t.o co=aeJ1c. cn octo.ber
J2~ :lSI3 •

•t-~'"

t' . , .._- -_.....~.. --_._., .~..•.---



DISTRICT COURT, CITY ANI) COUNTY OF DENVER, STATE or COLORADO
civil Action No. 92 CV 5576 Courtroom 1

VAJ!f oeM RB'1'AIL MANAGDmtfT, INC., .. New York. corporation,

P1D1nt:itf,

v.

CITY , COUNTY OF OIWD, • municipal corporation; PAtRICIA
SCHWARTZBERG, Kana.ger of bvenue, cit.y &DCl Co~y of Denver :
.EUCUTIV'E DI~EC'rOR or COLOJW)O DUAR'DIDn' or REVlHUE; and STATE OF
COIDRADO,

THIS KA'r'l'J:a hav1nq cae before. t.h.e court on the part.itta
S~1pulAt.d Motion to ae.dbedule Trial:

IT IS OROBRlW that th. tour day jury trial which 1. preaently
to commence ora.June :'4. 1.J93• .i.M r_Chadula4 to O......D~ on october
.12, 1993.

- ...-.--:-~ .. -;-~-- ._- ,~-



Certificate of Service

I, Ruth E. Ornonijo, a secretary in the law offices of Baker

& Hostetler, here certify that I have caused copies of the

foregoing "Motion for Continuance of Hearing" to be sent via

First Class United States Mail this 15th day of June, 1993, to

the following:

The Honorable Richard L. Sippel*
Presiding Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W.
Room 214
Washington, DC 20554

Martin R. Leader, Esq.
Fisher Wayland Cooper & Leader
1255 23rd Street, N.W.
Suite 800
Washington, DC 20037
Counsel to Four Jacks

Broadcasting, Inc.

Norman Goldstein, Esq.*
Hearing Branch-Mass Media Bureau
Federal Communications Commission
2025 M Street, NW
Room 7212
Washington, DC 20554

Robert Zauner, Esq.*
Hearing Branch-Mass Media Bureau
Federal Communications Commission
2025 M Street, NW
Room 7212
Washington, DC 20554

* By Hand Delivery


